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HayuHasa cneuuwanbHocTtb: 5.1.3. YacTHonpaBoBble (UMBUNUCTUYECKME) HAYKM

UHTepec peOEHKA KaK OLEHOYHOe MOHATHE

Anekcanpp BnagumupoBuy ®uolumH
MockoBckan akagemMumAa CﬂeﬂCTBeHHOFO KomuteTta Poccuiickoii d)enepauvwl,
Mocksa, Poccua, avfioshin@bk.ru, https://orcid.org/0000-0002-4664-1976

Amnnoragusg. CTaTbs IOCBAIIeHa PACCMOTPEHUIO 3aKOHOAQTEABHOM KOHCTPYKIIUM «MHTepec peGéHKa» KaK OIleHOY-
HOTO NOHATHS. [TpoaHaAM3UPOBAHEI CUTYallMH U IIPUBEAEHEI IPUMePHI, IPU KOTOPHIX BOAEU3bsIBA€HHE PeOEéHKa He OyAeT
COOTBETCTBOBAThL ero mHTepecaM. CAeAaH BBIBOA O TOM, UTO MHTepeC peOEHKa B IOAABASIOIIEM OOABIINHCTBE CAyJaeB
o6ecneunBaeTcss He UM caMUM. PacCMOTpeH BOIIPOC O COOTBETCTBHU MHTepecaM peOEéHKa 3aKOHOAATEABHOTO 3aKpelne-
HUS IIOAOJKEHUS O HAAMYNY O0053aHHOCTEN Y HECOBEPIIEHHOAETHUX. [IpUBeAeHE! IPUMePHI U3 3aPYyOesKHBIX IPaBOIIOPSIA-
KOB B IIOAB3Y 3TOro. BhICKa3zaHa aBTOpPCKasl MO3HUIU.

[poaHaAn3UpPOBaAH BOIIPOC O COOTBETCTBUM MHTepecaM peOEHKa IOCeIleHNUs UM Pa3AUYHBIX KPY’KKOB, YUPeKASHUN
AOIIOAHUTEABHOTO 06pa30BaHUs U CEKIUN C Topauu popuTeseii. CAeAaHO 3aKAIOUEHHE O TOM, YTO B PSAE CAydaeB Koppe-
ASITUST UHTEePeCOB peOGEHKa C ero BOACU3BSIBACHUEM 3HaueHUs He UMeeT, OAHaKO AOIIYCTUMEBI M OOpaTHbIe CUTyalluy, IpU
KOTODBIX COOAIOAE€HHE MHTepeca peOéHKa HAIPSMYIO 3aBUCUT OT U3bSIBAEHUS €rO BOAU.

PaccmoTpeH Bonmpoc 0 COGAIOA€HHM MHTePecOoB peOEHKa B paMKaxX MMYIIeCTBEHHBIX IIPaBOOTHOLIeHUN. [TpoaHarn-
3UpoBaHa cypeOHas IpakTUKa pa3pelleHUsl CIIOPOB, CBSI3aHHBIX C COBEPIIEeHUEM CAEAOK IO PACHOPSI)KEHUIO HeABUIKHU-
MBIM HMYIIECTBOM HecoBepluleHHoAeTHero. C(hOpMyAHpOBaH BBEIBOA O TOM, YTO MHTepechl peOGéHKa — Me’KOTpacAeBoe
sIBA€HUe IIMpovauIirero cuekrpa. OTMedeHO, 4TO IIOCTAHOBKA IIepPeA pacCMaTPUBAEMBIM OII€HOYHBIM IIOHSATHEM CYIIe-
CTBUTEABHBIX «O0ecIedeHmue», «3allluTa» UAU «COOAIOAeHUe» IIpeBpallaeT ero B IPaBOBOM IPUHIIUII.

KaroueBsie caroBa: nHTepechl peOEHKa, OIeHOYHOEe IIOHSTHE, COOTBETCTBUE BOAEU3BLIBACHUsI pPeOEHKa ero MHTepe-
caM, 3aKpelAeHUe B 3aKOHe 00sf3aHHOCTel peOEHKa, NHTepec peO8HKa U MMYIeCTBEHHbIE IPaBOOTHOIIEHUS

Aas gurupoBaaus: Ouomue A.B. MHTepec pebGéHKA KaK OlleHOYHOe MoHsATHe // BecTHUK MOCKOBCKOM aKapeMuu
ChaepctBenHOTO KomuTeta Poccuiickoit @epeparuu. 2022. Ne 4. C. 23—29. doi: 10.54217/2588-0136.2022.34.4.002.

The child’s interest as an evaluative concept

Alexander V. Fioshin
Moscow Academy of the Investigative Committee of the Russian Federation,
Moscow, Russia, avfioshin@bk.ru, https://orcid.org/0000-0002-4664-1976

Abstract. The article is devoted to the consideration of the legislative construction of the “child's interest” as an
evaluative concept. Situations are analyzed and examples are given in which the will of the child will not correspond to his
interests. It is concluded that the interest of the child in the vast majority of cases is not provided by himself. The question
of compliance with the interests of the child of the legislative consolidation of the provision on the availability of duties for
minors is considered. The author gives examples from foreign legal systems in favor of this and expresses his position.

The article analyzes the question of compliance with the interests of the child's visits to various circles, institutions
of additional education and sections with the submission of parents. It is concluded that in some cases the correlation of
the child's interests with his will does not matter, however, reverse situations are also acceptable, in which the obser-
vance of the child's interest directly depends on the expression of his will.

The issue of observing the interests of the child in the framework of property relations is considered. The judicial
practice of resolving disputes related to transactions involving the disposal of real estate of a minor is analyzed. The
conclusion is formulated that the interests of the child are an intersectoral phenomenon of the widest spectrum. It is
noted that putting the nouns “provision”, "protection” or “compliance” before the evaluative concept under consider-
ation turns it into a legal principle.

Keywords: interests of the child, evaluative concept, conformity of the child's will to his interests, consolidation of
the child's duties in the law, child's interest and property legal relations
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