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Èíòåðåñ ðåá¸íêà êàê îöåíî÷íîå ïîíÿòèå

Александр Владимирович Фиошин
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Àííîòàöèÿ. Ñòàòüÿ ïîñâÿùåíà ðàññìîòðåíèþ çàêîíîäàòåëüíîé êîíñòðóêöèè «èíòåðåñ ðåá¸íêà» êàê îöåíî÷-
íîãî ïîíÿòèÿ. Ïðîàíàëèçèðîâàíû ñèòóàöèè è ïðèâåäåíû ïðèìåðû, ïðè êîòîðûõ âîëåèçúÿâëåíèå ðåá¸íêà íå áóäåò
ñîîòâåòñòâîâàòü åãî èíòåðåñàì. Ñäåëàí âûâîä î òîì, ÷òî èíòåðåñ ðåá¸íêà â ïîäàâëÿþùåì áîëüøèíñòâå ñëó÷àåâ
îáåñïå÷èâàåòñÿ íå èì ñàìèì. Ðàññìîòðåí âîïðîñ î ñîîòâåòñòâèè èíòåðåñàì ðåá¸íêà çàêîíîäàòåëüíîãî çàêðåïëå-
íèÿ ïîëîæåíèÿ î íàëè÷èè îáÿçàííîñòåé ó íåñîâåðøåííîëåòíèõ. Ïðèâåäåíû ïðèìåðû èç çàðóáåæíûõ ïðàâîïîðÿä-
êîâ â ïîëüçó ýòîãî. Âûñêàçàíà àâòîðñêàÿ ïîçèöèÿ.

Ïðîàíàëèçèðîâàí âîïðîñ î ñîîòâåòñòâèè èíòåðåñàì ðåá¸íêà ïîñåùåíèÿ èì ðàçëè÷íûõ êðóæêîâ, ó÷ðåæäåíèé
äîïîëíèòåëüíîãî îáðàçîâàíèÿ è ñåêöèé ñ ïîäà÷è ðîäèòåëåé. Ñäåëàíî çàêëþ÷åíèå î òîì, ÷òî â ðÿäå ñëó÷àåâ êîððå-
ëÿöèÿ èíòåðåñîâ ðåá¸íêà ñ åãî âîëåèçúÿâëåíèåì çíà÷åíèÿ íå èìååò, îäíàêî äîïóñòèìû è îáðàòíûå ñèòóàöèè, ïðè
êîòîðûõ ñîáëþäåíèå èíòåðåñà ðåá¸íêà íàïðÿìóþ çàâèñèò îò èçúÿâëåíèÿ åãî âîëè.

Ðàññìîòðåí âîïðîñ î ñîáëþäåíèè èíòåðåñîâ ðåá¸íêà â ðàìêàõ èìóùåñòâåííûõ ïðàâîîòíîøåíèé. Ïðîàíàëè-
çèðîâàíà ñóäåáíàÿ ïðàêòèêà ðàçðåøåíèÿ ñïîðîâ, ñâÿçàííûõ ñ ñîâåðøåíèåì ñäåëîê ïî ðàñïîðÿæåíèþ íåäâèæè-
ìûì èìóùåñòâîì íåñîâåðøåííîëåòíåãî. Ñôîðìóëèðîâàí âûâîä î òîì, ÷òî èíòåðåñû ðåá¸íêà — ìåæîòðàñëåâîå
ÿâëåíèå øèðî÷àéøåãî ñïåêòðà. Îòìå÷åíî, ÷òî ïîñòàíîâêà ïåðåä ðàññìàòðèâàåìûì îöåíî÷íûì ïîíÿòèåì ñóùå-
ñòâèòåëüíûõ «îáåñïå÷åíèå», «çàùèòà» èëè «ñîáëþäåíèå» ïðåâðàùàåò åãî â ïðàâîâîé ïðèíöèï.

Êëþ÷åâûå ñëîâà: èíòåðåñû ðåá¸íêà, îöåíî÷íîå ïîíÿòèå, ñîîòâåòñòâèå âîëåèçúÿâëåíèÿ ðåá¸íêà åãî èíòåðå-
ñàì, çàêðåïëåíèå â çàêîíå îáÿçàííîñòåé ðåá¸íêà, èíòåðåñ ðåá¸íêà è èìóùåñòâåííûå ïðàâîîòíîøåíèÿ
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The child’s interest as an evaluative concept

Alexander V. Fioshin
Moscow Academy of the Investigative Committee of the Russian Federation,
Moscow, Russia, avfioshin@bk.ru, https://orcid.org/0000-0002-4664-1976

Abstract. The article is devoted to the consideration of the legislative construction of the “child’s interest” as an
evaluative concept. Situations are analyzed and examples are given in which the will of the child will not correspond to his
interests. It is concluded that the interest of the child in the vast majority of cases is not provided by himself. The question
of compliance with the interests of the child of the legislative consolidation of the provision on the availability of duties for
minors is considered. The author gives examples from foreign legal systems in favor of this and expresses his position.

The article analyzes the question of compliance with the interests of the child’s visits to various circles, institutions
of additional education and sections with the submission of parents. It is concluded that in some cases the correlation of
the child’s interests with his will does not matter, however, reverse situations are also acceptable, in which the obser-
vance of the child’s interest directly depends on the expression of his will.

The issue of observing the interests of the child in the framework of property relations is considered. The judicial
practice of resolving disputes related to transactions involving the disposal of real estate of a minor is analyzed. The
conclusion is formulated that the interests of the child are an intersectoral phenomenon of the widest spectrum. It is
noted that putting the nouns “provision”, “protection” or “compliance” before the evaluative concept under consider-
ation turns it into a legal principle.

Keywords: interests of the child, evaluative concept, conformity of the child’s will to his interests, consolidation of
the child’s duties in the law, child’s interest and property legal relations
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